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3. THIS EASEMENT AGREEMENT (this “pgreement”) is made and entered into as of this
1% day of May, 2002, between LOWE'S HOME CENTERS, INC., a North Carolina corporation
(Lowe's™), whose address for nofice purposes is P.O. Box 1111, (Hwy 268 East (East Dock), North
Wilkesboro, North Carolina 28858), North Wilkesboro, North Caralina 28656, and CITY OF SOUTHAVEN,
MISSISSIPPI (the "City"), whose address for nofice purpases is 8710 Northwest Drive, Southaven,

Mississippi 38671

A, Lowe's owns fee title to that certain real property (the “Lowe's Property™) lying and being in
the County of DeSoto, State of Mississippi, as more particularty described on Exhibit A attached hereto and
made a part hereof for all purposes.

B. The City owns fee title to that certain real property (the “City Property”) lying and being in
the County of DeSoto, State of Mississippi, as more particularly described on Exhibit 8 attached hereto and

made a part hereof for all purposes. Chanbiiss Deive

C. The City has agreed to grant to Lowe’s a non-exclusive easement over a portion of the City
Property (the "Easement Tract"} in the location shown on the site plan attached hereto as Exhibit C and
made a part hereof for all purposes (the "Site Plan®), which Easement Tract is more particularly described
on Exhibit D attached hereto and made a part hereof for all purposes, for Lowe's to install a
monumentidirectional sign by to be constructed by Lowe's, if constructed, in the location on the Easement
Tract designated as "Directional Sign* on the Site Plan (the "Directional Sign").

AGREEMENT:

NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR ($1.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowiedged and confessed,
the parties hereto hereby agree and acknowledge as follows:

1. Grant of Sign Easement by the City. The City does hereby GRANT, BARGAIN, SELL AND
CONVEY, subject to, however, any and all "Governmental Requirements"” (as defined in Paragraph 4
below), o Lowe’s, for the benefit of Lowe’s and ils Iessees, sublessees, licensees, successors and assigns,
sgents, employees and contractors, a non-exclusive access easement for () vehicular and pedestrian
ingress and egress in, upon, over and across the Easement Tract for the sole purpose of allowing Lowe's
and it lessees, sublessees, licensees, successors and assigns, agents, employees and contractors to
install and maintain sign panel{s) on the Directionat Sign, if constructed, and () the installation and
maintenance of sign panel(s) on the Directional Sign, if constructed, in the panel locations and of the size
shown on the sign renderings for the Directional Sign attached hereto as Exhibit E and made a part hereof
for all purposes, subject, however, to the covenants and conditions hereinafter set forth, The easement
granted herein (1) shall be perpetual and non-exclusive, it being understood that the City hereby reserves
and retains the right to grant and convey similar rights and easements to such other persons, firms and
entiies as the City may deem proper without the consent of Lowe’s, provided that the use of the Easement
Tract and the Directibnal Sign by such other persons, firms and entities does nof materially obstruct or
prevent the use of the same by Lowe’s and ItS SUCCEsSOrs and assigns, for the uses and purposes herein
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described, (i) shall be on an “AS-15, WHERE-IS" basis, Lowe’s hereby acknowledging that the City makes
no represenatations of warranties as to the Ciy's ability to utilize the Easement Tract and the Directional
Sign, and (i shall not restrict (a) the rights of Lowe’s to use the Easement Tract and the Directional Sign in
any manner not inconsistent with the covenants and conditions contained herein, (b) the ability of Lowe's to
construct any improvements within the Easement Tract and/or landscape the Easement Tract a3 long a%
sych improvernents and landscaping are not in contradiction with the rights granted fo Lowe’s herein, or (c}
the right of Lowe’s, at Lowe's sale cost, to relocats the Easement Tract and/or the Directiona! Sign to other

location{s) on the City's Properly.

2. Sign Maintenance. Lowe's shall be responsible for maintaining the Directional Sign
structure, if constructed. Lowe's shall be responsible for the maintenance of any sign panels instalied on
the Directional Sign by Lowe’s and/or iis lessees, sublessees, licensees, SUCCESSOrS and assigns, agents,

employees and contractors.

3 indemnification of the City. Lowe's and its lessees, sublessees, licensees, sUCCessors and
assigns, agents, employees and contractors, and any future holders of the easement Aghts covering the
Eassment Tract and/or the Directional Sign granted herein, or any part thereof, jointly and severally agrea
to indemnify, defend, save and hold harmiess the City from and against any and all losses, liabilities, costs
(including reasonable attorneys' fees), expenses, penalties, judgments, claims and damages of every kind
or character arising out of this Agreement and the use and operation of, on or about the Easermnent Tract
and/or the Directional Sigh by Lowe’s and if5 SUCCESSO0TS and assigns, and its agents, employees,
contradiors, licensees and invitees, except to the extent such losses are caused by the gross negligence or

willful misconduct of the City.

4, Compliance/Operation of Easement Tract and/or the Directional Sign. Lowe's and its

lessees, sublessees, licensess, SUCCESSOrS and assigns, agenits, employees and contractors shall timely
comply with all governmental approvals, requirements, 1aws, rules, regulations, ordinances and permits,
whether local, state or federal (collectively, "Governmental Requirements”) relating to its use of the
Easement Tract and/or the Directional Sign hereunder, Imimediately upon the receipt of any notice from
any applicable governmental authority of noncompliance by Lowe's with any Governmental Requirements
relating to the Easement Tract and/or the Directional Sign, the City shall provide Lowe's with written notice
thereof and Lowe’s shall promptly correct such noncompliance. Neither Lowe's nor its lessees,
sublessees, licensees, successors and assigns, agents, employses and contractors shall do any act
whereby it is reasonably foreseeable that the value of any part of the Easement Tract and/or the Directional
Sign may be lessened. in any event, Lowe's shall be jiable for any loss of value to any part of the
£asement Tract and/or the Directional Sign directly caused by its actions or the actions of its lessees,
sublessees, licensees, SUCCESS0Ns and assigns, agents, employees and coniractors, except for any aclions
permitted pursuant to this Agreement.

5, No Dedigation. The easements granted herein are not intended and shall not be
construed as a gift or dedication of the Easement Tract and/for the Directional Sign or any part thereof to the
general public or for the general public or for any public use of purpose whatscever, and the parties agree
1o refrain from and take whatever steps that may be necessary to avoid such dedication.

6. Enforcement of Rights. In the event any party hereto fails to perform its respective
obligations hereunder of otherwise violates the provisions hereof, the other party shall have the right to
anforce this Agreement by an action in law or in equity (inciuding a suit for specific performance) without
thereby waiving the right to also recover in an action for damages any sums expended by such other party
at its discretion in performing sich obligations. In the event that any parly herefo institutes a lagal
proceeding against any other party to enforce the obligations arising hereunder or the provisions hereof, the
party instituting such legal proceeding shali be enitled to recover reasonable attorneys’ fees (including
thase incurred on appeal or whether or not suit be filed) and costs if prevailing therein.

2
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7. Covenants Running with the Land. All rights and obligations arising hereunder are
covenants running with the land, binding upon and inuring to the benefit of the respective parties and their

respective successors in tile.

8 Governing Law. The laws of the State of Mississippi shall govern this Agreement.
9, No Partnership. None of the terms and provisions of this Agreernent shall be deemed or

construed to create a parinership between or among the parties hereto, nor shall it cause the parties hereto
1o be considered joint venturers or members of any joint enterprise. Each party to this Agreement shall be
considered a separate entity and no party hereto shall have the right to act as agent for any other party
hereto unless expressly authorized to do so by written instrument signed by the authorizing parly.

10. Amendment Except as otherwise specifically set forth herein, neither this Agreement nor
any provision hereof may be waived, modified, amended, discharged or terminated except by an instrument
in writing signed by all of the parties hereio and recorded in the appropriate public records of DeSoto
County, Mississippi. No consent to the amendment, modification or termination of the provisions of this
Agreement shall ever be required of any invitee, licensee or tenant of Lowe's or the City or their respective

syccessors and assigns.

11. Condemnation. Nething in this Agreement shali be construed to give the owner of any
tract of land covered hereby in connection with any exercise of eminent domain or transfer in lieu thereof
affecting such other pwner's property or to give the public or any governmental authority any rights and
property not obtained from the owner of such property. The award or payment attributable to such property
shall be payable only to the owner of the properly which Is the subject of any such exercise.

12. Headings. The headings herein are inserted only as a matter of convenience and for
reference and in no way define, limlt or describe the scope or intent of this Agreement nor in any way affect

the terms and provisions hereof.

13. Entire Agreement. The Agreement constitutes the entire agreement betweon the parties
hereto with respect to the subject matter hereof. If any provision of this Agreement is held to be illegal,
invalid or unenforceable under present or future laws, such provision shall be fully severable; this
Agreement shall be construed and enforced as if such lllegal, invaiid or unenforceable provision had never
comprised a part of this Agreement; and the remaining provisions of this Agreement shall remain in full
forca and effect and shall not be affected by such iilegal, invalid or unenforceable provision or by its

severance from this Agreement,

14, Counterparts. This Agreement may be executed in several counterparts and all
counterparts so executed shall together be deemed to consfitute one final agreement as if signed by all
parties herato and all counterparts shall be deemed to be an original.

[remainder of page left intentionally blank]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their
respective names as of the date first above written.

LOWE'S:

LOWE'S HOME CENTERS, INC.,
a North Carolina corporation

By: Dﬂ/tﬂ L/ ((, WM m-“"vg/

Name: David E. Shelton...
Senior Vice President
Title:

STATE OF NORTH CAFE:I\NA
COUNTY OF WILKES- \d»%w
I
R~ ersonaily appeared before me, the undersigned authority in agd for the gaid o unty and state, on this
ﬂ_ day oTMey; 2002, within my jurisdiction, the within named X (X T L ONOR XA QM
identified before me, who acknowledged that (s)he is the

Aany
of Lowe’s Home Ceanters, Inc., a North Carolina corporation, and
that for and on behalf of said corporation, and as its act and deed, (s)he executed the above and foregoing

instrument, after first having been duly authorized by said comoraﬁorQsattgpA/
s NG,

Notary Public

g s,
(Affix official seal) S SON _"_’_’42"',

-

-
‘?\%
u\“‘\
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CITY OF SOUTHAVEN, MISSISSIPPI, a municipal corporation

e

Name: Charles G. Davis

Title: Mayor

ATTESTED:
CITY CLERK

STATE OF MISSISSIPPI
COUNTY OF DESOTO

PERSONALLY appeared before me, the undersigned authotity in and for said county and state, the
within named Charles G. Davis, who acknowiedged that he is the Mayor of the City of Southaven, and that for
and on behalf of the City of Southaven, and as its act and deed, he signed, sealed and delivered the above and

foregoing agreement.

GIVEN under my hand and seal, this the 2/ ﬂL day of
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EXHIBIT A
LEGAL DESCRIPTION

Beginning at a point on the South line of Lot 13, 302 Industrial Park, Second Revision, as recorded
in Plat Book 26, Page 18, said point being 1032 feet (called) North and South 89 degrees 38 minutes
54 seconds West a distance of 547.87 feet (called) from the Southeast comner of Section 25,
Township 1 South, Range 8 West; thence South 00 degrees 04 minutes 09 seconds East a distance
of 522.21 feet to a point; thence South 89 degrees 51 minutes 17 seconds West a distance 0f232.46
feet to a point; thence North 00 degrees 00 minutes 07 seconds West a distance of 62.13 feet to a
point; thence North 89 degrees 55 minutes 36 seconds West a distance of 310.61 feet to a point;
thence South 00 degrees 00 minutes 07 seconds East a distance of 239.66 feet to a point; thence
North 89 degrees 55 minutes 50 seconds West a distance of 242.86 feetto a point; thence North 00
degrees 04 minutes 10 seconds East a distance of 940.09 feetto a point; thence North 89 degrees 38
minutes 54 seconds East a distance of 766.09 feet to a point; thence South 00 degrees 22 minutes
12 seconds East a distance of 245.26 feet to a point; thence North 89 degrees 38 minutes 54 seconds
East a distance of 16.49 feet to the point of beginning and containing 620,210.67 square feet or 14.24
acres more or less.

Less and except the right of way of 302 Industrial Drive as shown on plat of subdivision in Plat Book
26, Page 18, in the Office of the Chancery Clerk of DeSoto County, Mississippi.

BEING ONE AND THE SAME PROPERTY AS DESCRIBED BELOW, TO-WIT:

Parcel 1:

Lot 7, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West, DeSoto
County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery Clerk
of DeSoto County, Mississippi.

Parcel I1:

Lot 8, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West, DeSoto
County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery Clerk
of DeSoto County, Mississippi.

Parcel I11:

Lots 18-D and 18-E, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range
8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the
Chancery Clerk of DeSoto County, Mississippi.

Parcel IV:

Lots 14, 15 and 16, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township I South, Range
8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the
Chancery Clerk of DeSoto County, Mississippi.

Parcel V:
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Lot 22, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West,
DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery
Clerk of DeSoto County, Mississippi.

Parcel VI:

Lots 18-B and 18-C, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range
8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the
Chancery Clerk of DeSoto County, Mississippi.

Parcel VII:

Lots 20 and 21, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range §
West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the
Chancery Clerk of DeSoto County, Mississippi.

Parcel VIII:

Lot 19, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West,
DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery
Clerk of DeSoto County, Mississippi.

Parcel IX:

Lot 18-A, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West,
DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery
Clerk of DeSoto County, Mississippi.

Parcel X:

Lot 18-F, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West,
DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery
Clerk of DeSoto County, Mississippi.

Parcel XI:

Lot 17, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West,
DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the Chancery
Clerk of DeSote County, Mississippi.

Parcel XII:

Lot 6, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8 West, DeSoto
County, Mississippi, as per plat thereof recorded in Plat Book 26, page 18, in the office of the Chancery Clerk
of DeSoto County, Mississippi.

Parcel XIII:

A portion of Lot 6, First Revision of Lots 1, 4 and 5 of Moore 5-Lot Subdivision, in Section 25, Township 1
South, Range 8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 37, Page 5, in the
office of the Chancery Clerk of DeSoto County, Mississippi, more particularly described as follows, to-wit:




BKOL2 1PsQ5L2

Beginning at the northwest corner of the aforementioned Lot 6, thence North 89 degrees 38 minutes 54 seconds
East a distance of 231.85 feet to a point; thence South 00 degrees 04 minutes 09 seconds East a distance of 522.21
feet to a point; thence South 89 degrees 51 minutes 17 seconds W a distance of 232.46 feet to a point; thence
North 00 degrees 00 minutes 07 seconds West a distance of 521.38 feet to the point of beginning and containing
121,136.04 square feet or 2.78 acres more or less.

Parcel XIV:

Lots 9 and 10, Second Revision, 302 Industrial Park Subdivision, in Section 25, Township 1 South, Range 8
West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, in the office of the
Chancery Clerk of DeSoto County, Mississippi.

Parcel XV:

A portion of Lot 13, 302 Industrial Park Subdivision, Second Revision, in Section 25, Township 1 South, Range
8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book 26, Page 18, and being more
particularly defined as follows:

Beginning at a point that is 1032 feet (called) North and 564.36 feet (called) West of the Southeast corner of
Section 25, Township 1 South, Range 8 West, said point being on the South line of said Lot 13; thence South 89
degrees 38 minutes 54 seconds West along said South line a distance of 215.36 feet to the Southwest Caorner of
said Lot 13; thence North 00 degrees 00 minutes 07 seconds West along the West line of said Lot 13 a distance
of 245.26 feet to the Northwest corner of said Lot 13, thence North 89 degrees 38 minutes 54 seconds East along
the North line of said Lot 13 a distance of 213.78 feet to a point; thence South 00 degrees 22 minutes 12 seconds

East a distance of 245.26 feet to the point of beginning, containing 1.21 acres more or less.

INDEXING INSTRUCTIONS ALL ABOVE REFERENCED PARCELS:
Southeast Quarter of Section 25, Township 1 South, Range 8 West, DeSoto County, Mississippi
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EXHIBIT B

LEGAL DESCRIPTION OF CITY PROPERTY

Being all of that certain public right-of-way known as Chambliss Drive, located in the County of DeSoto,
City of Southaven, State of Mississippi.

REA: 117343 v. |
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EXHIBIT C

SITE PLAN
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EXHIBIT D

LEGAL DESCRIPTION OF EASEMENT TRACT
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BE/18/2882 14:51 B623432954 JONES DAVIS ENGR PAGE B2

SIGN EASEMENT

BEGINNING AT A POINT ON THE SOUTH RIGHT OF WAY OF CHAMBLISS DRIVE, SAID
POINT BEING 22.05 FEET WEST OF THE WEST RIGHT OF WAY OF AIRWAYS
BOULEVARD; THENCE $89°3854"W ALONG THE FIRST SAID RIGHT OF WAY A
DISTANCE OF 20.00 FEET TO A POINT; THENCE N00“21'06"W A DISTANCE OF 5,00 FEET
TO A POINT; THENCE N89°38'54"E A DISTANCE OF 20.00 FEET TO A POINT; THENCE
S00°21'06"E A DISTANCE OF 5.00 FEET TO THE POINT OF BEGINNING, CONTAINING
100 SQUARE FEET, OR. .0023 ACRES, MORE OR LESS.

INDEXING INSTRUCTIONS: THE SOUTHEAST QUARTER OF SECTION 25, TOWNSHIP
1 SOUTH, RANGE 8 WEST,

file: dij\d wpdocs\Lagl 1.owes Sign Eascment
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EXHIBIT E

DIRECTIONAL SIGN RENDERINGS

REA: 117343 v. ]




BkOL21Pe05LY

04 = % IvaE
AN " AH NAYHO
BENOH HECEE]S
2gMLRRLINGS ELE
B NOULYDOT

ERY e
20 AR 12 3vg
€0ZA6LN # DMBd

R
ueyInposd Uy
wawdspaag ubisag ]
remdasued W
1aseyd
TR )
Auediuoo pres o
peacudde By Iroyim
DAKISHE O
DESN 84 10UUBD pUE
voyeiodioD sme
uglieH jo Auadoud
au; st ubissp sy
I

LIGT SMBIUBLIEL
+2r0-965 (E16) xeg
vZ1g-965 (616) AL

toLLE
O'N 'weyng
100US 22PN YO

D N

§5800n3 Jo subig

NOILUH04H300
SMUTNYIHUH

UBUEAUNG) 41810U03 ] 135 150d 3915 BT PAUNOW JAIQED

‘pac.dde 17 U

Iy “S1se)eq anj2iadilal-mop AQ paiamod SOWE| 1UBIsaMn0y (elunIudy AQ S1BGRD He |0 LONBURLAY! [BUIAIY|

UK allum O0F-D§ 10 S338) PUIGED

ARID HEP UDWEG UNBL 0] |3LIELA AUeIMN
JYJAIDE Ul PAUSUY SIBUGR] 'SIBG FDIAIPD .2 § SI8UIBIA) 808} PABUIY 44 £ /M LOISIIXA WRUIWIE JO jaeey UBIS payeunwuny Ajeusaus 308 91qn0g & 1-g X Wb (1)

S ‘UBAEUINOS @ & FTR oy e
S FEHE :
M3 pU3 A =5 335

i 4 % 3 FH F] i ] 3 H 3 F
i I DV S S I S A N N -
L i3 I i "
| NEEEREEEERENEREERRERERN |
o) 4 =

INVN31 HOHINY N .
&g




